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Executive Summary 

      

Higher education governance encompasses the combination of governmental and 

institutional structures and rules responsible for oversight of higher education in the 

country. Governance focuses on the policy and its primary functions are policy 

development, strategic planning, and selection and performance review of administration, 

regulation, and finance.  

Crafting higher education governance that ensures public accountability without 

hindering institutional autonomy of higher education institutions is the crucial challenge 

of the day. It is generally accepted that universities need a degree of autonomy from the 

external environment in order to pursue unfettered inquiry for the sake of knowledge. In 

fact, academic freedom, and institutional autonomy and neutrality are the necessary 

preconditions for modern research universities for their pursuit of critical scholarly 

inquiry.  

Thus, higher education governance is about protecting the autonomy of the 

institutions by serving as a buffer against external (especially, short term political 

reversals and) interference in the academic process and, at the same time, keeping 

institutions accountable to the public by setting their missions and visions, and providing 

needed policies and regulations. The US higher education governance system is the best 

system in ensuring both the public accountability and institutional autonomy.  

Crafting such a governance system is the urgent problem that Mongolia’s higher 

education community faces today. Having identified a shared governance system of as 

the best system that ensures both autonomy and accountability of higher education 

institutions, this report (1) identifies deficiencies of Mongolia’s higher education 

governance system by analyzing relevant legal documents, and (2) advances policy 

recommendations as to how to rectify the existing system.  

By the mid 1990s, in order to make its higher education autonomous and self-

sufficient, Mongolia adopted a governance system inspired from that of the United States. 

Nonetheless, the adopted system, because of some initial oversights and subsequent 



policy inconsistency, did not bring the desired outcome. Neither are Mongolian higher 

education institutions autonomous nor are they capable of pursuing preeminence. 

University governing boards not only remain tied to government but also were effectively 

negated. Academic councils of the universities are in embryonic state. Administrations of 

HEIs are under the direct control of the government.  

  Building the shared governance system with its proper institutions, authorities, 

and procedures is the best solution to make Mongolia’s higher education not only 

autonomous but also accountable to the public. Otherwise, rectifying the existing 

governance system is the best option to ensure higher education autonomy and 

accountability.  

The most efficient and the most feasible way to rectify the deficiencies is, as the 

previous observers accurately noted, to institute a coordinating body akin to the 

Coordinating Boards found in many US states and reassign the Governing Boards the 

authority to appoint the presidents of the HEIs.  
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INTRODUCTION 

 

This report, the first progress report of the higher education governance specialist, 1) 

outlines activities undertaken by the consultant up to date, 2) presents a preliminary 

review of Mongolia’s current higher education (HE) governance system, and 3) compares 

it with an international best practice most feasible to Mongolia. The report also presents 

4) preliminary recommendations to rectify deficiencies that Mongolia’s current higher 

education governance system suffers from.  

 In the reporting period, the consultant, following the TOR and the PIU approved 

work plan, carried out 1) a review of Mongolia’s current higher education governance 

system and 2) compared it to several state higher education governance systems of the 

USA such as California, Massachusetts and New Jersey 3) to identify the shortages that 

Mongolia’s system currently experiences and 4) developed preliminary recommendations 

to improve the current governance system.   

The review shows that Mongolia, in an effort to decentralize its higher education 

and to make it self-sufficient, embraced the idea of liberalization and deregulation of 

higher education and partially adopted the US higher education governance system for its 

state run (or public) higher education institutions (HEIs) in mid-1990s.
1
 Yet, because of 

the long-standing tradition of state-run higher education and the lack of the tradition of 

critical academic inquiry and liberal education, the partial adoption entailed series of 

serious oversights. A failure to appreciate the need to insulate critical scholarship and 

liberal education from partisan politics was one such oversight. In order to make higher 

education self-sufficient, authorities nearly abandoned the idea that higher education 

constitutes a crucial public good. In the name of liberalization and deregulation of higher 

education, authorities, in legalizing private higher education, set very low entry barriers 

and very little requirements for private higher education providers. Accreditation was 

made voluntary and regulations were left lax and porous. A carefully designed, efficiently 

implemented, robust coordination and regulation system not only ensures quality but also 

saves investments. However, being primarily concerned with making higher education 

                                                        
1
 Mongolia adopted many features of US higher education system such as general education requirements, 

credit systems, and degree structures.   
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self-sufficient, authorities paid very little attention to the quality of the higher education. 

Subsequent policy discrepancies seriously deformed the system as well.   

No national body comparable to Coordinating Boards
2
 found in many US states 

was created to insulate the higher education from the political establishment and to 

effectively coordinate it. Higher education was left under the direct purview of the 

government ministry, currently, Ministry of Education and Science (MEDS). MEDS 

coordinates, plans and regulates the higher education. Furthermore, the newly created 

governing boards of the state HEIs were effectively put under the direct control of the 

MEDS as its minister appoints the majority of the governing boards that govern the 

universities. Even the authority to appoint the presidents of the HEIs was reassigned to 

the minister though, initially, it belonged to the governing boards. As a result, the entire 

higher education is under the direct political control, while state-run (or public) higher 

education institutions are exposed to short-term political reversals and interferences. In 

effect, Mongolia did not make its public HEIs autonomous at all. Public HEIs are 

vulnerable to short-term political reversals ever before. 

The public has no direct say in the governance of the higher education. Certainly, 

the higher education is very susceptible to the political establishment. However, the 

vulnerability of the public HEIs to the political authorities does not necessarily translate 

into a high level of public accountability. Instead, higher education sector, because it 

lacks autonomous governance, coordination and a long term planning, suffers from short-

term political reversals. Thus, neither the higher education sector autonomous, nor it is 

well accountable to the public interests.   

Furthermore, authorities, in the name of self-sufficiency, treated higher education 

almost as a commodity. The government nearly stopped the public funding of the public 

HEIs leaving them survive mainly on tuition alone. Moreover, the political establishment, 

in order to keep its campaign promises, keeps the tuitions of public HEIs low. In addition, 

a quota of 30 students for each program was set. This forced HEIs to “create” numerous 

duplications to enroll more students in order to generate revenue. Meantime, newly 

legalized private providers were allowed to behave almost like profit seeking enterprises 

directly run by their own owners who see higher education as a lucrative business. No 

                                                        
2
 Higher Education Commissions in the UK and other Commonwealth countries are similar kind.  
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governing board was instituted at private HEIs to ensure that they serve in the interests of 

the students and the public. A low entry barrier and the porous regulatory system and the 

apparent lucrativeness of the enterprise led to the proliferation of many small providers 

that run on minimum investment for maximum returns at the expense of quality. As a 

result, Mongolia ended up with a “low-cost and low-quality education” system (Tertiary 

Education in Mongolia 2010: 6).  

All in all, Mongolia’s public higher education suffers from a lack of autonomy, 

both sectorial and institutional, and an inadequate funding and a robust coordination and 

regulation. While, the susceptibility of the public HEIs to the short-term political 

reversals does not make them serve the public better, the dubious regulation, and the pre.  

Though Mongolia has adopted a higher education governance system inspired 

from that of the US, the best higher education system in the world, because of some 

serious oversights, and subsequent policy inconsistencies, the defining hallmarks of 

liberal higher education governance – the sectorial and institutional autonomy from the 

political establishment and the public accountability – have been deformed. Lack of 

coordination and dubious regulation impaired the higher education.             

Thus, there is a need to rectify these deficiencies to improve autonomy and 

accountability of the higher education sector. More autonomy is needed to the public 

sector while robust coordination and regulation is needed for the entire sector.  

The most efficient and the most feasible way to rectify the deficiencies is, as the 

previous observers accurately noted, to institute a coordinating body akin to the 

Coordinating Boards found in many US states and reassign the Governing Boards the 

authority to appoint the presidents of the HEIs.    

 

 

 

 

 

1. SUMMARY OF ACTIVITIES  

As outlined in the TOR, the objective of my assignment is “to assist the MEDS, its 

agencies and HEIs to implement the higher education reforms, through 
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recommendations/suggestions informed by international best practices of higher 

education sector governance”. The main scope of the assignment is 1) to review 

Mongolia’s current higher education governance system by analyzing existing legal and 

regulatory frameworks of the higher education and advise on the ongoing effort to draft 

new higher education law, and 2) to identify and study international best practices of 

higher education governance system embracing sectorial as well institutional governing 

bodies, their powers and authorities, their interrelationship, the principles and rules of 

their establishment, and the degree of autonomy and accountability of HEIs and to 

provide recommendations on the legal and regulatory frameworks under review and 

more generally, the higher education sector reform process.  

 The TOR also requires reports with specific deliverables to be submitted within 

certain time period. According to the TOR, the first progress report, scheduled to be 

submitted on the first week of the second month, requires it to include 1) an “assessment 

of the current system of higher education sector governance, including the legal and 

regulatory frameworks and their draft amendments; 2) an review of international best 

practices of higher education sector governance concerning institutional arrangements, 

powers of central authorities, degree of HEIs’ autonomy, and HEIs’ governing body and 

academic council; and 3) to develop recommendations on the legal and regulatory 

frameworks under review.  

Following the assignment and schedule of the TOR, after reviewing all the project 

related materials including relevant policy papers, TAs, PAM, and initial proposals 

provided by PIU, I conducted a detailed examination of the current legal framework (Law 

of Education, the Law of Higher Education and the Law of Higher Education Financing 

and Social Welfare for Students) that establishes the existing governance system 

including the institutions of governance, the rules of their formation, the distribution of 

powers and authorities among the governing institutions, and their interrelationship.  

I also examined bylaws of several public HEIs such as National University of 

Mongolia (NUM) and Mongolian University of Science and Technology (MUST) in 

order to assess the governing structures of individual HEIs. In addition, I actively took 

part in several deliberations of the draft higher education law and provided 

recommendations on it. At the same time, I’ve conduced an extensive review of HE 
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governance literature to identify the best HE governance system and the features that 

define the best practice. Consequently, I have studied chapters of the education codes of 

several states of the USA such as California, Massachusetts and Texas (Appendix 1, 2, 3) 

in order to see the legal foundation of the US system. Furthermore, I have examined 

bylaws of several premium public universities such as University of California in order to 

see how university governance is organized in world’s leading public institutions 

(Appendix 2).   

Subsequently, I have compared Mongolia’s higher education governance with 

these systems and identified the deficiencies that Mongolia’s system suffers from.  

Finally, I have developed preliminary recommendations to rectify the existing HE 

governance of Mongolia.   
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2. MONGOLIA’S CURRENT HIGHER EDUCATION GOVERNANCE  

2.1. Defining Higher Education Governance 

Governance encompasses the combination of governmental and institutional structures 

and rules responsible for oversight of higher education in the country. Governance 

focuses on the policy and its primary functions are policy development, strategic 

planning, and selection and performance review of administration, regulation, and 

finance.  

Crafting HE governance that ensure public accountability without hindering 

institutional autonomy of HEIs is the crucial challenge of the day. It is generally accepted 

that universities need a degree of autonomy from the external environment in order to 

pursue unfettered inquiry for the sake of knowledge. In fact, academic freedom, and 

institutional autonomy and neutrality are the necessary preconditions for modern research 

universities for their pursuit of critical scholarly inquiry.  

Thus, HE governance is about protecting the autonomy of the institutions by 

serving as a buffer against external (especially, short term political reversals and) 

interference in the academic process and, at the same time, keeping institutions 

accountable to the public. The US higher education governance system, where lay boards 

oversee the public universities while private universities governed by their own self-

perpetuating (those that select themselves) boards, sets the best known practice in 

ensuring both the public accountability and institutional autonomy.  

2.2. Sector Level Governance  

Indeed, Mongolia, in an effort to decentralize its higher education and to make it self-

sufficient, embraced the idea of liberalization and deregulation of higher education and 

partially adopted the US higher education governance system for its HE sector in mid-

1990s. Yet, because of the long-standing tradition of state-run higher education and the 

lack of the tradition of critical academic inquiry and liberal education, the partial 

adoption entailed series of serious oversights. A failure to appreciate the need to insulate 

critical scholarship and liberal education from partisan politics was one such oversight.  
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No national body comparable to coordinating boards
3
 found in many US states 

was established to insulate the higher education from the political establishment and to 

effectively coordinate it. Higher education was left under the direct purview of the 

government ministry, currently, Ministry of Education and Science (MEDS). MEDS 

coordinates, plans and regulates higher education. The Department of Policy and 

Planning is responsible for overall policy formulation for education and science while the 

Department of Higher and Vocational Education is in charge of administering HE. 

Because of understaffing, the ministry lacks capability to develop, plan and coordinate 

HE efficiently.  

Therefore, the ministry enlists support of different councils and ad hoc working 

groups to develop important policies and regulations. A Council for Higher and 

Vocational Education, a body composed of representatives of associations of public and 

private institutions of higher and vocational education, student organization, business and 

NGO community, is expected to provide advice on higher and vocational education. In 

addition, Policy Council, a body composed of higher education specialists, provides 

advice to the Ministry. These councils meet irregularly, at the ministry’s request, and 

have no decision-making authorities. The ministry forms ad hoc working or task groups 

to develop and deliberate major policy and regulatory documents such the amendment of 

HE law or strategic or long term planning. 

The newly created governing boards of the state HEIs were effectively put under 

the direct control of the MEDS as its minister appoints the majority of the governing 

boards. Even the authority to appoint the presidents of the HEIs was reassigned to the 

minister though, initially, it belonged to the governing boards. As a result, the entire 

higher education is under the direct political control, while state-run (or public) higher 

education institutions are exposed to short-term political trends and reversals. In effect, 

Mongolia did not make its public HEIs autonomous. Public HEIs are vulnerable to short-

term political reversals ever before. 

General public has no direct say in the governance of higher education. Certainly, 

higher education is very susceptible to the political establishment. However, the 

vulnerability of the public HEIs to the political authorities does not necessarily translate 

                                                        
3
 Higher Education Commissions in the UK and other Commonwealth countries are similar kind.  
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into a high level of public accountability. Instead, higher education sector, because it 

lacks autonomous governance, coordination and a long term planning, suffers from short-

term political trends. Thus, neither is the higher education sector autonomous, nor is it 

well accountable to the public interest.   

In order to liberalize higher education, authorities legalized private providers of 

HE. Yet, in legalizing private higher education, authorities set very low entry barriers and 

little requirements for private higher education providers. Because all regulatory and 

legislative norms apply to all HEIs regardless of their ownership, private institutions also 

have to comply with those norms and standards. However, the drive to deregulate HE led 

to lax regulations while their enforcement have been highly porous. A carefully designed, 

efficiently implemented, robust coordination and regulation not only ensures quality but 

also saves investments. However, being primarily concerned with making higher 

education self-sufficient, authorities paid very little attention to the quality of higher 

education. Even, accreditation was made voluntary. 

Newly legalized private providers were allowed to behave almost like profit 

seeking enterprises directly run by their own owners who see higher education as a 

lucrative business. No governing board was instituted at private HEIs to ensure that they 

serve in the interests of their students and the general public. A low entry barrier and the 

porous regulatory system and the apparent lucrativeness of the enterprise led to the 

proliferation of many small providers that run on minimum investment for maximum 

returns at the expense of quality.  

All in all, Mongolia’s public higher education suffers from a lack of autonomy, 

inadequate funding and robust coordination and regulation. While, the susceptibility of 

the public HEIs to the short-term political reversals does not make them serve the public 

better, the dubious regulation, and the profit seeking drive make private HEIs serve better 

to their owners rather than the students enrolled and the public.  

Though Mongolia has adopted a higher education governance system inspired 

from that of the US, the best higher education system in the world, because of some 

serious oversights, and subsequent policy inconsistencies, the defining hallmarks of 

liberal higher education governance – the sectorial and institutional autonomy from the 



 9 

political establishment and the public accountability – have been deformed. Lack of 

coordination and dubious regulation impaired the higher education.             

Thus, there is a need to rectify these deficiencies to improve autonomy and 

accountability of the higher education sector. More autonomy is needed to the public 

sector while robust coordination and regulation is needed for the entire sector.  

The most efficient and the most feasible way to rectify the deficiencies is, as the 

previous observers accurately noted, to institute a coordinating body akin to the 

Coordinating Boards found in many US states and reassign the Governing Boards the 

authority to appoint the presidents of the HEIs.   

2.3. Institution level governance  

2.3.1. Governing Board 

In order to make its state HEIs autonomous, Mongolia introduced, by its 1995 

educational and higher educational laws, an institution called Governing Board for the 

state HEIs, but with advisory and screening function (Law of Education, Article 13, 30, 

Law of Higher Education, Article 13.7). Government still retained the authority to select 

university presidents (Law of Education, Article 13; Law of Higher Education, Article 

12). The law also introduced an advisory body, Academic Council, (Law of Higher 

Education, Article13.5, 13.6) on academic matters consisting of faculty members. 

According to the law, presidents of universities were to authorize the bylaw and 

composition of this body. Thus, the seeds of the shared governance system were installed 

in Mongolian higher education.  

Subsequently, 1998 amendments to educational (article 30), and higher 

educational law (article 13) strengthened university autonomy by granting the authority 

to appoint and dismiss university president to the governing board. However, the 

authority to appoint and dismiss presidents of the universities was concentrated at the 

hand of the government in 2002. Governing boards of the universities were expected to 

fulfill the duties other than the appointment and dismissal of the presidents of the 

universities.  

Because of this conflicting policy, the initial objective to strengthen the autonomy 

and self-governance of the state HEIs has effectively been cancelled. The state-run 
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universities did not achieve any autonomy and self-governance. Instead, they are under 

dual control of the government in the face of the minister of education and the governing 

board of which majority is government officials. Governing boards of Mongolian state-

run universities are governing board in name only. They lack the necessary authority, 

autonomy and continuity. Furthermore, they suffer under-institutionalization and 

inadequate institutional culture. Thus, they have effectively been negated. 

By definition, a governing board is an institution that exercises the authority to 

appoint, review, evaluate and dismiss the executive of the institution
4
. However, the 2002 

Educational law, by delegating the power to appoint and dismiss the president of the 

university to the minister of the education, effectively negated the university governing 

board; however it did not alter the name of the board (Law of Education, 28.1.12; Law of 

Higher Education, 11.3).
5
 Accordingly, the university governing board’s authority and 

duty, consequently its relation to the university administration has fundamentally been 

altered. The nature of the board and administration relation has become transactional but 

not hierarchical.   

Furthermore, the existing dual and rather ambiguous governance structure puts 

the university governing board into uneasy relations with the university administration. 

Governing board’s main duty
6
 is to review and evaluate university annual report, to 

approve its budget and to set its tuition fee. This always entails conflict between the 

board and the administration because the administration’s aim is to defend its proposed 

budget and tuition fee and the board’s duty is to review it. Thus, the board has become an 

reviewing and screening body since it approves the university long-range plan, budget, 

and sets the tuition fee, and reviews and evaluates the executive’s performance (Law of 

Education, 36.11.1-36.12).  

In any democratic country “partisan politics – the politics of party and interest – is 

pursued with great passion”. Thus one of the central questions of university governance 

“has been to what extent it is either desirable or possible to insulate any public institution 

                                                        
4
The main authorities and duties of the university governing board is “(1) to select and support the 

president; (2) to formulate and pursue the institution’s mission and purposes; (3) to oversee the educational 

program; (4) to nurture the institution’s tangible assets; and (5) to care for the institution’s intangible assets, 

especially academic freedom, the commitment to excellence and impartiality, and its ethical standards 

(Freedman 2004: 16).  
5
Also, the Law of Management and Financing of Fiscal Institutions enforces this situation.   

6
 It also approves the university long-range plan etc (Educational Law 36.11).  
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from the influence of party politics”
7
 (Trow 267). And the devising of public boards to 

govern universities was one of the fundamental mechanisms to assure university 

autonomy, that is, its capacity to direct its own affairs. Thus, one of the hallmarks of the 

university governing board rests on its autonomy of partisan politics. And, university 

governing board has to be devised in line with this overarching principle.  

According to the Law of Education, university governing boards consist of the 

representatives of the founder of the given university, faculty, alumni, and student body. 

The representatives of the founder should make up 51-60 percent of the board thus the 

law secures permanent majority to the founder (Law of Education, 36.2). For instance, in 

May 11, 2007, ten out of eighteen members of the Governing Board of the National 

University of Mongolia were the representatives of the founder of the university.  

 In the case of the state-run universities, the government of Mongolia is 

understood as the founder and the minister of education represents the government, 

however, the educational law does not explicitly say who the founder of the state-run 

universities is. The minister of education appoints all the representatives of the 

government who are government officials. The political appointees are basically ex 

officio members because their membership in board tied to their governmental posts; 

however, they are not explicitly ex officio. For instance, while in 2003, five 

parliamentarians, and four appointed officials were representing the government of 

Mongolia at the Governing Board of the National University of Mongolia and by 2007 

one parliamentarian, 8 appointed officials replaced them.  

Since the governmental representatives make up the majority of the board they are 

the chief decision makers at state-run university governing boards. Indeed, because of 

their power and prestige the government representatives dominate the board. Yet, this 

crucial fraction of the board is not only completely dependent on politics but also 

dependent on short-term political reversals. Because of its complete dependence on 

politics, the board basically conforms to the politics of the day. Government officials 

have to keep the promises of their parties, which run against the increase of tuitions and 

fees. The appointees basically follow whatever the government of the day decides.   

                                                        
7
 Creating a civil service and treating faculty members as civil servants is the way that most European 

countries devised.   
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This practice, exactly, contravenes to the idea of making the university board 

autonomous of political influence, thus guarding the autonomy of the university. Instead, 

it ties the university to politics closely. Thus, Mongolian state-run university board is not 

an apolitical public body that defends the university from the possible political 

influences. The boards instead of buffering the university from various political forces 

have become conduits for political issues beyond the campus (Duderstadt 2004: 143) 

Consequently, Mongolian state-run university governing board is, certainly, not the 

university’s self-governing body, as it says in the educational law, but a quasi-

governmental body that oversees the university under the minister of education. Thus, the 

university people see the governing board as “another clout” of the government, as one 

representative of a university administration says. Consequently, the university 

administration tends to keep distance from its board. 

The term of the service in the board is staggered 3 years for all board members so 

that one third of the members has to be renewed each year. It, obviously designed to 

ensure both the continuity and change of the board. However, the service of 

governmental officials in the board rarely comply with their legally prescribed term of 3 

years because the appointment of the government officials is dependent on politics and, it 

seems, no one pays much attention in enforcing the law.  

Usually, major changes among the government officials occur either with the 

general election or with change of the minister of education. Thus, for instance, in the 

case of the National University of Mongolia, after 2000 (8 out of 9) and 2004 (7 out of 9) 

general elections the government representatives of the board had completely been 

changed. The government representatives that came after 2000 election served 

interruptedly for 4 years. Furthermore, the government representatives tend to be changed 

with the appointment of new minister of education. Thus, eighty percent of the 

government representatives who were appointed in May 2005 have been dismissed in 

May 2007. In addition, whenever the appointed officials leave their government posts 

they also give up their membership in the board automatically. For instance, 3 members 

of the government representatives appointed in 2005 have been changed in 2006. Thus, to 

make the bad situation worse, the board lacks continuity. Discontinuity is a disruption of 

the board. As a result, the board has turned out to be an ad hoc committee but not a 
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permanent and evolving institution. Because of this, the board’s working capacity has 

greatly been reduced and in fact, the board lacks the necessary conditions to discharge its 

duties. Not only the board has to be permanent and continuous but also the individual 

board members have to have enough time to acquire the necessary knowledge, expertise 

and experience in order to effectively discharge their duties.  

Any organization has to have a proper institutional or organizational arrangement 

in order to achieve its missions and objectives and discharge its duties effectively. The 

institutionalization provides a framework of action and interaction and channels 

ambitions into specific functions. Thus, adequate institutionalization is essential to board. 

Consequently, board has developed its own institutional framework including leadership, 

bylaw, manual, and various organizational forms to discharge its duties. Certainly, 

Mongolian state-run university boards have their chairman, secretary and bylaw. A board 

meeting is the basic organizational form that a Mongolian university board discharges its 

duties and it meets no less than 2 times a year. In addition, commission and working (or 

task) group can be established to assist the board in carrying out its activities.   

However, in practice, university governing boards in Mongolia suffer under-

institutionalization. In the case of the National University of Mongolia, the board barely 

meets twice a year whilst its American counterparts meet 7.4 times a year in average 

(Kaplan 2004: 186)
8
. The board has no schedule or plan of work to carry out its business. 

And the board rarely meets its initially convened date; postponing of the meeting is 

commonplace.  

One of the most efficient way to organize business of the board is to have various 

standing
9
, coordinating and special committees so that “they provide the opportunity to 

make needed investigations and clarify policy; to use the special talents of board 

members in a focused fashion; to carry out essential functions that do not require the time 

of the full board; to aid in the involvement of individuals; to help train board members for 

positions of responsibility; to strengthen weak board officers; to speed up decisions; to 

permit the discussion of confidential matters not appropriate with the whole board; to 

                                                        
8
 The author has been told that governing boards of some of Mongolian higher education institutions rarely 

meet.  
9
 Program, personnel policy, nominations, buildings and grounds, investment, and budget committees are 

most prevalent standing committees of a university board (See, Houle 1997).  
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give recognition to board members; and to proclaim the board’s interest in a certain 

subject or field of work” (Houle 1997: 81). However, this important organizational 

feature is virtually absent in the boards of Mongolian state-run universities. Therefore, 

the board lacks the necessary channels to efficiently carry out its duties.  

Finally, human potential of the board is paramount for the board to discharge its 

duties efficiently and effectively. “Neither the selection of the board members nor the 

increase of their knowledge should be left to chance” (Houle 1997: 58) Personal 

attributes, the future board members should possess, like “commitment to the importance 

of the service or function with which the new board is to be concerned, a respected 

position in the community, intelligence, courage, capacity for personal growth, the ability 

to influence public opinion among significant sectors of the community, willingness to 

serve, and readiness to work with others” (Houle 1997: 28-29) has to be taken seriously 

in the selection of the board members. Furthermore, every board has to have means to 

continuously educate its new members such as giving orientation and providing board 

manual etc
10

.  

All of these are virtually non-existent in Mongolia. The majority of the boards are 

contingent political electives or appointees. In fact, there is no clearly spelled out 

procedures as to how to select the board members who represent the government. The 

most of the board members are appointed either on the basis of political calculation or on 

the basis of ex officio. Thus, the selection of the government representative members of 

the board is not only not transparent but also very much contingent and arbitrary.  

The government representative members of the board show little or no 

commitment to the university development. Instead, they pursue their own political or 

personal agendas and pay little concern for the welfare of the institution or its service to 

broader society. In fact, the university board makes no significant attempt to develop the 

university. For instance, the board members who represent the government, instead of 

trying to secure various funding for university including state appropriation for 

university, tries to keep student tuition and fees as low as possible, currently the only 

                                                        
10

 One prominent board chair flatly rejects the idea of giving orientations to new board members and 

educating them subsequently on the ground that any board member should have all the necessary 

knowledge and expertise at the time of selection.  
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source of funding of the universities. Thus, in effect, the boards’ attitude is at least not 

supportive of the university. In fact, the board lacks necessary institutional culture
11

. 

On the other hand, understandably, the university administration, instead of 

collaborating with the board, approaches it with distrust, and tends to keep it at arms 

length. The university administration basically sees the board as an idle, yet, noisy 

institution
12

. All in all, the university board is very much alienated from the university 

administration, consequently, from the university. Thus, in effect, there has been created 

a power vacuum at board level
13

.  

2.3.2. Administration  

As it has been discussed earlier, university presidents are appointed by the minister of 

education and accountable to the minister. Theoretically, therefore, the president of the 

university, consequently the university administration, is very susceptible to partisan 

politics. Because of its susceptibility to partisan politics the president of the university is 

forced to seek some degree of political patronage among the politicians in order to 

maintain his office.   

 Furthermore, it is the president of the university who appoints all the 

administrative and academic officers of the university including vice-presidents, deans, 

and even chairs of the departments. In addition, as it has been discussed earlier, the 

president of the university is the chairman of the Academic Council of the university and 

he/she authorizes its bylaw and membership. Thus, not only all the academic and non-

academic administrators of the university but also the university Academic Council serve 

at the discretion of the president
14

. The power concentration not only disrupts the 

hierarchical delegation of authority and accountability but also results in rather opaque 

administration. 

                                                        
11

 Board manual and the idea of providing orientation and continuous education of board members is non 

existent in Mongolia.  
12

 In fact, the board is very much politicized institutions due to its composition and representative 

characteristics.  
13

 Furthermore, in current political instability that forces the minister of education resign quite often the 

minister lacks the ability to keep the university administration accountable. Thus the power vacuum is 

present at ministerial level too.    
14

 This means, theoretically, partisan politics is penetrable to ivory towers to its academic core, the 

departments.  
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 Because of power concentration at the top, the mid level administrators, 

especially, deans, find it very difficult to keep department chairs accountable. In fact, 

they find themselves essentially in a position of intermediaries who transmit decisions 

made at top level to down. This contributes to the opaqueness of the administration and 

disrupts corporate principle of hierarchic accountability: it is difficult to determine who is 

accountable for bad decision.       

 All in all, in effect, the existing arrangement effectively negates the governing 

board and the academic council, the two chambers/pillars of university governance, and 

concentrates the power at the hand of few senior administrators who are very susceptible 

to partisan politics for their retention of office, who, thus, conform with the politics of the 

day instead of defending and advancing the university interests.      

2.3.3. Academic council 

One of the essential parts of shared governance system is faculty participation in the 

university governance. And the faculty senate is the most important institution of faculty 

involvement in the university governance.
15

 Academic Councils of Mongolian higher 

education institutions can roughly be identified as a local version of faculty senate; 

however, it is not always the case.  

The Academic Council of the National University of Mongolia is one, perhaps, 

the best case in Mongolia. Yet this institution is not only completely dependent on the 

university administration but also under-institutionalized.  

University presidents, who are the chairmen of the Academic Councils, authorize 

the bylaws and memberships of the Academic Councils and serve as their speakers. The 

president appoints the secretary of the council, the only officer of the council except the 

president. The senior administrators (the president, the vice-presidents and the deans) 

make up almost the third of the council. In addition, most of the department chairs, 

appointed by the president of the university, sit in the Academic Council.  

                                                        
15

 In academic matters like criteria for student admissions, faculty hiring and promotion, curriculum 

development, and awarding degrees faculty exercises decision making authority. And these academic 

matters decided at various faculty committees (promotion, curriculum, and executive) typically at the 

department, school, or college level. In non-academic matters of the university faculty has advisory and 

consultative authority. This form of faculty governance occurs at the university level and usually involves 

an elected body of faculty representatives, such as an academic senate, that serves to debate institution-

wide issues and advise the university administration (Duderstadt 2004: 140-1). 
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The Academic Council meets usually twice or more times a year. The Academic 

Councils, like the governing boards, has very weak institutionalization. In many of the 

universities, it has no schedule or work plan, no office, no manual, no executive, 

coordinating or standing committees. And it rarely sets up special committee or 

commission. 

Academic Councils of many universities are rather ceremonial. In fact, many 

members of this institution see it as a ceremonial body and its meeting as a waste of time. 

Apathy and lack of understanding of university affairs are important barriers to 

meaningful faculty participation, which is caused by a chronic shortage of information 

and knowledge about how university really works.  

Furthermore, admission, promotion, curriculum, and executive committees, which 

operate at the departmental and school level, are virtually non-existent in Mongolian 

universities. Therefore, faculty involvement in university governance is very limited. 

Thus, the idea of faculty participation in the governance of the university is in its 

embryonic stage. It again creates a power vacuum on the side of the faculty. 

 If Mongolian universities were to serve the public better they need a governance 

system that ensures both the university autonomy and its accountability to the general 

public. And, all of the stakeholders involved, that is, policy-makers, university 

administrators, faculty members and students who are immediately affected by the 

university performance, recognize this need.  
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3. BEST INTERNATIONAL PRACTICE MOST FEASABLE TO MONGOLIA 

 One of the very best governance systems of HE that ensures both institutional autonomy 

and public accountability is the shared governance system widely practiced in the United 

States of America. In the United States, the authority to organize and fund higher 

education is given to the states and state governance of HE consists of the governor and 

legislature, the statewide coordinating or governing board, and the governing boards of 

institutions. States police private HE mainly by licensure and regulations, however, 

coordinating boards ensure that private HEI take part in it. Otherwise, self-perpetuating 

boards govern most independent, private institutions of higher education.  

The goal of public governance of HE is to ensure the accountability and integrity 

of HE institutions. States employ public boards to oversee their public HE. They consist 

of laypeople or representatives of general public who are not academics nor hold 

employment in colleges or universities. The boards ensure the autonomy of the 

institutions by serving as a buffer against external political interference in the academic 

process and, at the same time, keep institutions accountable to the public. By ensuring the 

stability and prosperity of the institution, states also ensure the ability of higher education 

to satisfy the broader public interest. 

States are interested in investment in higher education for economic development 

and the broader public good. Their primary interest is the efficient allocation of resources 

to ensure institutional quality, competitiveness, and educational equity. Therefore, 

statewide coordinating boards take the perspective of the entire HE sector of the state. 

They aim to ensure the most efficient use of resources preventing unnecessary 

duplications, and assuring access to quality education. They oversee tuition, financial aid, 

and the allocation of institutional subsidies and approve or disapprove academic 

programs. They advise to state government on HE policy, long term planning, and on 

levels of financial support. 

On the other hand, governing boards have general fiscal control, appoint the 

presidents of HEIs, and exercise some regulatory authority over the institutions. Yet, the 

boards respect the authority of the academic community in the area of academic policy 

such as curriculum, admissions criteria, degree requirements and terms of faculty 

appointment. The goal of public governing boards is to oversee institutional policies, to 
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ensure the best interests of the institution, and to serve as mediators between the 

institution, the state, and the public.  

Some states have governing board for each institution/campus while others have 

single governing board for multi-campus institutions or university systems, still others 

have a single board for all the public postsecondary institutions. They have their own 

advantages and disadvantages. Single institution board system, because it advances 

institution’s interest, tends to create unnecessary competitions, duplications or gaps in 

programs, student access. Thus it can upset the balance of whole HE system. Yet, it 

develops close identification and affinity for the institution, thus serves better in 

furthering the institution’s interest.  

On the other hand, when a board oversees many institutions, the focus shifts to the 

system wide policy, practice and performance. In other words, the board focuses on 

mission differentiations of each institution, specific needs and means to accomplish them, 

and on how the system would serve better for the broader public interest. Also, size 

provides economies of scale in capital-intensive projects and services and in 

implementing diverse and rich programs. Moreover, because of budget constraint, these 

boards pay more attention to cost-effective strategies and tend to mobilize system wide 

resources effectively. However, it can detrimental to individual institution’s autonomy 

and integrity.  

The principal mission of university is to create and disseminate knowledge and it 

always involves questioning of existing orthodoxy. “In this tradition, knowledge is the 

evolving critical consensus of a decentralized community of “checkers,” who adhere to 

the principle that knowledge claims must be capable of being checked and withstand 

checking, regardless of the source of the claim of the identity of the checker. … In virtue 

of the academic profession’s special competence in the community of checkers – 

including knowledge of the existing scholarship and mastery of the techniques of 

investigation and validation in the disciplines – the profession has sought unique 

conditions of employment that protect a professor’s right to offend employers (and other 

powerful interests who influence employers) in the pursuit of knowledge. Challenging 

existing orthodoxy has always posed risks in employment settings. Academic freedom 

describes these conditions of employment, whereby college and university employers, 
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acknowledging higher education’s unique mission of creating knowledge and teaching 

the discipline of dissent, have granted exceptional vocational freedom of speech to 

professors in research, teaching, and extramural utterance without lay interference” 

(Hamilton 2004: 95-6). 

Therefore, faculty participation in university governance is essential. And, it has 

widely been recognized that “faculty peer collegium, exercising its peer-review 

responsibility, should have primary authority over core academic issues including 

standards for admitting students; curriculum; procedures of student instruction; standards 

of student competence and ethical conduct; maintenance of a suitable environment for 

learning; the standards of faculty competence and ethical conduct; and the application of 

those standards in faculty appointments, promotions, tenure, and discipline (Hamilton 

2004: 96-7)”. In fact, faculty peer-review is the linchpin of academic freedom and the 

guarantee of meritocracy, the paramount principle of academia.  

Furthermore, the needs and objectives of faculty, students, and the worlds of 

education and scholarship must be represented in other areas of university decision 

making for those decisions invariably affect the academic matters of the university
16

. In 

fact, the tradition of shared governance, the best practice of university governance widely 

practiced in the US, rests on the assumption that faculty should hold a substantive role in 

decision-making, and the most important institution for faculty participation in 

governance is typically a faculty senate or some similar body with a different name. And 

the role of the faculty senate is “to react to initiatives of administrative officers: to reject 

them when they seem at odds with academic values or procedures, to improve and refine 

them, and ultimately to legitimate administrative decisions and actions for the whole 

body of academics who can then believe that their interests and values are being 

protected (Trow 1998: 272)”. Thus, faculty senate is the key institution of faculty 

involvement in university governance.  

In fact, public board together with faculty senate makes up the bicameral or 

shared governance structure of university. While the board represents the public, that is 

                                                        
16

To determine the degree of faculty involvement in decision making at the system level, the shared 

governance tradition asks first what is the mission or core identity of the system. If the system mission 

emphasizes knowledge creation, then the faculty’s consulting role is critical to realize the mission 

(Hamilton 2004: 99)   
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external, interests, the faculty senate represents the needs and objectives of faculty, 

students, and the worlds of education and scholarship to the university governance. 

Therefore, the administration has to be accountable not only to the board but also to the 

faculty. Thus, shared governance model ensures not only university autonomy, and 

faculty participation but also academic freedom.  

This is the university governance system that has partially been introduced into 

Mongolian higher education since the 1990s and, indeed, governing board is the 

institution that ensures the public status of the university that majority of the stakeholders 

wants to have in Mongolia. However, as it has been discussed earlier, because of some 

serious oversights on the side of the adopters and, subsequent, policy inconsistency the 

system has basically been deformed and negated.  

Therefore, instituting or rather re-instituting once introduced shared governance 

system, that is, on the one hand, making the university board public and governing 

institution, and separating the academic council from the administration and granting it 

the necessary authority, on the other hand, is the best option to address the problems 

plagued Mongolian state-run university governance. The shared governance system will 

certainly enhance the university autonomy and transparency. Furthermore, this option 

will produce more capable and more accountable and transparent administration to 

universities for the system will, on the one hand, shield the university administration 

from political contingencies, and put the administration under public and faculty scrutiny, 

on the other hand. In fact, this tradition is the best proven practice that yields the most 

preeminent of universities of the world.    

Furthermore, re-instituting or strengthening shared governance system is the most 

feasible option. For this option has been advocated by the most stakeholders, it is very 

probable that it will win their support. The country’s political and socio-economic 

orientation favors this option. Indeed, if this nation really wants to be a community of 

freedom and liberty then its universities must be free of any political and sectarian 

influences. In addition, the legal environment of the country, except few changes and 

amendments in relevant laws, is friendly to the proposed option because the basic idea of 

this system has already been legalized. Thus, what this paper really suggests is to 
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transform the university governance profoundly by making incremental legal and 

procedural changes.  
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4. CONCLUSION    

 

With the decentralization of its higher education system, Mongolia aimed at making its 

higher education institutions autonomous and self-sufficient. The policy option that was 

taken to make state-run universities autonomous was the adoption of the shared 

governance system similar to and inspired from that of United States of America and 

Canada. However, because of some initial oversights the adopted system did not bring 

the expected outcome. Frustrated with the system’s deficiency, the subsequent policy 

makers, instead of rectifying the initial mistakes, partially reversed the adopted system by 

relegating university governing board’s authority to select the president of a university to 

the government.  

As a result, the state-run universities did not achieve any autonomy. Instead, state-

run universities have been put under dual control of government (by implication partisan 

politics) in the face of the minister of education who appoint and dismiss the president of 

university and the quasi-governmental governing board that review the university 

administration. In addition, faculty participation in university governance and its 

institutions, the other part of the shared governance system and the custodian of academic 

freedom and autonomy of academic community, have been left underdeveloped and 

indeed the relevant legislation inhibited its further development.  

The best solution to the problems that plaque the governance of the Mongolian 

state-run universities is to re-institute the once introduced shared governance system with 

its proper institutions, authorities, and procedures.  
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5. PRELIMINARY RECOMMENDATIONS  

Recommendation 1 

Higher Education Commission  

There is a need of an independent body, Higher Education Commission or Board, 

responsible for coordinating the entire higher education in Mongolia and providing 

independent policy analyses and recommendations to the President, the State Great 

Khural and the Government related to long-range planning for higher education and 

government policy and programs involving higher education sector. This body should 

insulate HE from short-term political reversals and should serve as the main coordinating 

and planning agency for HE. This body should be able to develop and maintain a data 

collection system capable of documenting the performance of higher education 

institutions in meeting Mongolia’s higher education needs. 

As the main planning and coordinating agency, this body should ensure the 

effective utilization of public HE resources, thereby eliminating waste and unnecessary 

duplication and shall promote innovation, and responsiveness to student, societal and 

labor market needs.   

The body itself has to be sufficiently insulated from short-term political reversals. 

The majority of the members of the body must represent general public including 

business, professional and civil society communities. Up to nine representatives of the 

general public can be appointed by the President, the Chairman of the State Great Khural, 

and the Prime Minister, each appointing up to three representatives. In order to ensure the 

independence of the appointed representatives, it is important to make sure that their term 

is longer than that of their appointing authorities.  

In addition, public, private not for profit, and for profit sections of HE should 

have equal representations in the body. Each can have one representative designated by 

their governing boards from among their members. The minister of Education and 

Science or his or her designee from the MEDS should be a member of the body. Two 

student members designated by the appropriate student organizations should be members 

of the body. These members should serve at the pleasure of their respective appointing 

authorities. Their term should not exceed three years.  
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The body can appoint any subcommittees or advisory committees it deems 

necessary to advise the body on matters of educational policy. These committees may 

consist of the members of the body or nonmembers, or both, including students, faculty 

members, segmental representatives, governmental representatives and representatives of 

the public.  

Recommendation 2 

Governing Boards of the HEIS 

The Governing board of the public HEIs should be made autonomous and should be 

adequately protected from short-term political reversals. The trustees of the general 

public should compose the majority of the governing board of the public HEIs. No 

government officials, electives or appointees, should serve as regular members on the 

board. Government officials can only serve as ex officio members. However, the number 

of the ex officio members should not exceed the quarter of the board. Alumni members 

should form a significant portion of the board and students must be represented. It is not 

uncommon to have a faculty representative on the board to ensure faculty insight in it. 

Yet, the board members must not represent different constituencies and the board must 

not become a political body of representatives. The board is and must remain a corporate 

governing board and it must represent the people of Mongolia in its entirety.  

The institution that appoints the board members has to be an institution that does 

not easily yield to political or other sectarian influences. Therefore, the appointment of 

the board members by the President of the country with the approval of the State Great 

Khural is the best option. To protect the governing board from short-term political 

interferences, the terms of the appointed members should be set longer than that of the 

appointing authority. In order to preserve the continuity the board the members should 

serve staggered terms. In selecting board members, it is extremely important to employ 

an independent, ad hoc search committee that includes representatives from the academic 

community. A procedure that guarantees independent and transparent selection of board 

members has to be developed and clearly spelled out.  

The governing board should be given the authority to appoint and dismiss the 

university president, (possibly vice-presidents upon the president’s proposal). It might be 
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advisable to establish a single governing board for Mongolia’s major public HEIs to 

prevent unnecessary duplications in programs, courses, facilities and faculties that 

currently plaque public higher education sector and to facilitate system wide 

collaboration. It will also facilitate a system wide expertise mobilization and resource and 

cost sharing. It will also prevent the proliferation of multiple standards for selecting 

faculty members, students, courses and so on.      

The board has to be sufficiently institutionalized in order to effectively and 

efficiently carry out its duties. The board should have executive and other standing 

committees responsible for specific institutional functions (finance, audit, grounds and 

buildings, investments human resources etc.). It might be advisable that the board has its 

own budget and office. However, board members should not receive any salary or 

compensation for their service. An adequate institutional culture has to be developed and 

fostered. Board website, manual, schedule, statement of conflict of interest, and other 

means of communication and continuing education of board members are of great use 

here. 

 It is also important to ensure that the members of the governing board have the 

necessary knowledge and experience to discharge their duties. Therefore, it is essential to 

provide training to new members of the board covering all the relevant information 

necessary to discharge his or her duty effectively.  

 

Recommendation 3 

Academic Council of the HEIs 

The Academic Council should be a faculty body independent of university 

administration. It should have its own deliberative/legislative body elected from among 

the faculty members who represent the university’s significant parts proportionally. The 

Academic Council should adopt its own bylaw subject to governing board’s approval.  

The Academic Council should be granted with the authority to make decisions 

over academic matters like student admissions, faculty hiring and promotion, curriculum 

development, and awarding degrees. The Academic Council should select the faculty 

members who represent the faculty at the university governing board. In addition, the 

Academic Council should exercise consultative and advisory authority over any matter of 
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interest to the university including the selection of the president and vice-presidents, 

budget, and planning of the university.   

The Academic Council should be sufficiently institutionalized to effectively and 

efficiently carry out its duties. The Academic Council should have executive and other 

standing committees (finance and facility, planning and budget, academic freedom, 

academic personnel, educational and research policy, faculty compensation and benefit 

etc.). It is necessary the Academic Council has its own budget and office. However, 

council members should not receive any salary or compensation for their service.  

An adequate institutional culture has to be developed and fostered. Academic 

Council website, manual, schedule, statement of conflict of interest, and other mediums 

of communication and continuing education of council members are of great use here. 

Other school and faculty level faculty committees over the matter of student admissions, 

faculty hiring and promotion, curriculum development, and awarding degrees should be 

established and their authorities and duties should be coordinated with the Academic 

Council.  
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6. APPENDICES  

Appendix 1 

CALIFORNIA POSTSECONDARY EDUCATION COMISSION  

Section 66900  

(a)It is the intent of the Legislature that the California Postsecondary Education 

Commission (CPEC) be responsible for coordinating public, independent, and private 

postsecondary education in California and providing independent policy analyses and 

recommendations to the Legislature and the Governor on postsecondary education issues.  

... 

(3)Assembly Bill 770 (Chapter 1187 of the Statutes of 1973) strengthened the 

membership of the commission by having a majority of its members represent the general 

public. That bill also increased the commission's responsibilities with respect to advising 

the Legislature and the Governor on issues related to governance, operation, and 

financing of higher education in California. 

... 

(b)It is the intent of the Legislature that the commission maintain the essential role it 

plays in coordinating all sectors of postsecondary education, both public and private, 

given the size, scope, and complexity of California's higher education system. 

 

(c)It is further the intent of the Legislature, as follows: 

 

(1)That the education policy recommendations of the commission shall be a primary 

consideration in developing state policy and funding for postsecondary education. 

 

(2)That the commission shall develop and maintain a data collection system capable of 

documenting the performance of postsecondary education institutions in meeting the post 

high school education and training needs of California's diverse population. 

 

(3)That the commission, as the state's planning and coordinating agency, shall ensure the 

effective utilization of public postsecondary education resources, thereby eliminating 

waste and unnecessary duplication, and shall promote diversity, innovation, and 

responsiveness to student and societal needs. 

 

(4)That the commission shall encourage the participation of faculty members, students, 

administrators, and members of the general public in carrying out its duties and 

responsibilities. 

Section 66901  

There is hereby created the California Postsecondary Education Commission, which shall 

be advisory to the Governor, the Legislature, other appropriate governmental officials, 

http://codes.lp.findlaw.com/cacode/EDC/3/d5/40/11/1/s66900
http://codes.lp.findlaw.com/cacode/EDC/3/d5/40/11/1/s66901
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and institutions of postsecondary education. The commission shall be composed of the 

following members: 

 

(a)One representative of the Regents of the University of California designated by the 

regents, one representative of the Trustees of the California State University designated 

by the trustees, and one representative of the Board of Governors of the California 

Community Colleges designated by the board. Representatives of the regents, the 

trustees, and the board of governors shall be chosen from among the appointed members 

of their respective boards, but in no instance shall an ex officio member of a governing 

board serve on the commission. 

 

(b)One representative of the independent California colleges and universities that are 

formed and operated as nonprofit corporations in this state and are accredited by a 

regional association that is recognized by the United States Department of Education. 

This member shall be appointed by the Governor from a list or lists submitted by an 

association or associations of those institutions. 

 

(c)The chair or the designee of the chair of the Council for Private Postsecondary and 

Vocational Education. 

 

(d)The President of the State Board of Education or his or her designee from among the 

other members of the board. 

 

(e)Nine representatives of the general public appointed as follows: three by the Governor, 

three by the Senate Rules Committee, and three by the Speaker of the Assembly. It is the 

intent of the Legislature that the commission be broadly and equitably representative of 

the general public in the appointment of its public members and that the appointing 

authorities, therefore, shall confer to assure that their combined appointments include 

adequate representation on the basis of sex and on the basis of the significant racial, 

ethnic, and economic groups in the state. 

 

(f)Two student representatives, each of whom shall be enrolled at a California 

postsecondary education institution at the time of appointment and during the term of 

service, except that a student member who graduates from an institution with no more 

than six months of his or her term remaining shall be permitted to serve for the remainder 

of the term. The Governor shall appoint the student members from persons nominated by 

the appropriate student organizations of each of the postsecondary education segments. 

For each student member of the commission, the appropriate student organization may 

submit a list of nominees. The list shall specify not less than three and not more than five 

nominees. The appropriate student organization for each segment shall be a composite 

group of at least five representative student government associations, as determined by 

the commission. 

... 

(h)No person who is employed by any institution of public or private postsecondary 

education shall be appointed to or serve on the commission, except that a person who is 
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not a permanent, full-time employee and who has part-time teaching duties that do not 

exceed six hours per week may be appointed to and serve on the commission. 

 

The commission members designated in subdivisions (a), (c), and (d) shall serve at the 

pleasure of their respective appointing authorities. The member designated in subdivision 

(b) shall serve a three-year term. The members designated in subdivision (e) shall each 

serve a six-year term. The members designated in subdivision (f) shall each serve a two-

year term. The respective appointing authority may appoint an alternate for each member 

who may, during the member's absence, serve on the commission and vote on matters 

before the commission. When vacancies occur prior to expiration of terms, the respective 

appointing authority may appoint a member for the remainder of the term. 

... 

Any member of the commission who in any calendar year misses more than one-third of 

the meetings of the full commission forfeits his or her office, thereby creating a vacancy. 

 

The commission shall select a chair from among the members representing the general 

public. The chair shall hold office for a term of one year and may be selected to 

successive terms. 

 

There is established an advisory committee to the commission and the director, consisting 

of the chief executive officers of each of the public segments, or their designees, the 

Superintendent of Public Instruction or his or her designee, and an executive officer from 

each of the groups of institutions designated in subdivisions (b) and (c) to be designated 

by the respective commission representative from these groups. Commission meeting 

agenda items and associated documents shall be provided to the committee in a timely 

manner for its consideration and comments. 

 

The commission may appoint any subcommittees or advisory committees it deems 

necessary to advise the commission on matters of educational policy. The advisory 

committees may consist of commission members or nonmembers, or both, including 

students, faculty members, segmental representatives, governmental representatives, and 

representatives of the public. 

 

The commission shall appoint and may remove a director in the manner hereafter 

specified. The director shall appoint persons to any staff positions the commission may 

authorize. 

... 

Section 66902 

The commission shall have power to require the governing boards and the institutions of 

public postsecondary education to submit data on plans and programs, costs, selection 

and retention of students, enrollments, plant capacities and other matters pertinent to 

effective planning, policy development, articulation and coordination, and shall furnish 

information concerning such matters to the Governor and to the Legislature as requested 

by them.  

http://codes.lp.findlaw.com/cacode/EDC/3/d5/40/11/1/s66902
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Appendix 2 

MASSACHUSETS BOARD OF HIGHER EDUCATION  

Section 4. (a) The board of higher education, hereinafter referred to in this chapter as the 

council or the board, shall be composed of 13 voting members, consisting of the secretary 

of education, ex officio, or her designee, 9 members appointed by the governor reflecting 

regional geographic representation, and 3 members chosen to represent public institutions 

of higher education. Of the appointed members, at least 1 shall be a representative of 

organized labor, at least 1 shall be a representative of the business community, and 1 

shall be a member whom the governor shall choose from among not more than 3 full-

time undergraduate students who shall be nominated, and who are currently enrolled in a 

public institution set forth in section 5. Nominated students shall have maintained 

satisfactory academic progress as determined by the policy of the institution at which 

such student is enrolled. Nominations shall be submitted by student members of the board 

of trustees for each such institution who, for the purpose of this section, shall be referred 

to as the student advisory committee. Such nominations may include, but not be limited 

to, students elected as trustees in accordance with the provisions of section 21. Of the 3 

members chosen to represent public institutions of higher education, 1 shall be a member 

of the board of trustees of the University of Massachusetts as voted by the board of 

trustees for the university, 1 shall be a member of a board of trustees of a state university 

chosen by vote of the chairs of the boards of trustees of each of the state universities, and 

1 shall be a member of a board of trustees of a community college chosen by vote of the 

chairs of the boards of trustees of each of the community colleges.  

(b) Three of the board members appointed by the governor shall be appointed for terms 

that are coterminous with that of the governor. The secretary shall serve on the board 

while she holds the position of secretary. The remaining members of the board shall be 

appointed to serve 5-year terms, except that the undergraduate student members shall be 

appointed annually to serve terms of 1 year commencing initially upon appointment by 

the governor and expiring on April 30 and each year thereafter commencing on May 1 

and expiring on April 30 as long as the member remains a full-time undergraduate 

throughout his 1-year term. Within 3 consecutive years, the student appointee shall in the 

first year be a student attending the state university, in the second year, shall be a student 

attending a community college and, in the third year, shall be a student attending a state 

college. This cycle shall repeat. Each of the student government associations at each of 

the public institutions may submit to the student advisory committee an individual 

nominated to be the undergraduate student member of the board. All guidelines for 

procedures and deadlines for the selection process of the undergraduate board members 

shall be established by the student advisory committee, except as provided in this section. 

No member shall be appointed for more than 2 consecutive full terms, except that a 

student member may serve for only 1 term. Service for a term of less than 3 years, 

resulting from an initial appointment or an appointment for the remainder of an unexpired 

term, shall not be counted as a full term. Upon expiration of the term of office of a 

member, a successor shall be appointed in like manner. A vacancy shall be filled by the 

governor for the remainder of the term, except that if a member chosen to represent the 
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public institutions of higher education ceases to be a member, the resultant vacancy shall 

be filled for the remainder of the term by the chairs of the boards of trustees of the public 

institutions in the same manner as in paragraph (a). Vacancies shall be filled consistent 

with the requirements of section 10 of chapter 30. The chairperson of the board, who 

shall be appointed by the governor, shall notify the governor whenever a vacancy exists. 

The board shall have an executive committee and such other committees as the board 

may from time to time establish.  

(c) The members of the board shall serve without compensation but shall be reimbursed 

for all expenses reasonably incurred in the performance of their duties.  

(d) No member of the board shall be principally employed within the public higher 

education system of the commonwealth. Not more than one third of the members shall be 

principally employed by the commonwealth. Members of the board who are employed on 

a full-time basis by the commonwealth shall be ineligible to serve as chairperson. A 

member of the board shall cease to be a member if such member ceases to be qualified 

for appointment or if he is absent from 4 regularly scheduled meetings during an 

academic year.  
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Appendix 3 

TEXAS HIGHER EDUCATION COORDINATING BOARD 

Sec. 61.002.  PURPOSE.  (a)  The purpose of this chapter is to establish in the field of 

public higher education in the State of Texas an agency to provide leadership and 

coordination for the Texas higher education system, institutions, and governing boards, to 

the end that the State of Texas may achieve excellence for college education of its youth 

through the efficient and effective utilization and concentration of all available resources 

and the elimination of costly duplication in program offerings, faculties, and physical 

plants. 

(b)  In the exercise of its leadership role, the Texas Higher Education Coordinating Board 

established by this chapter shall be an advocate for the provision of adequate resources 

and sufficient authority to institutions of higher education so that such institutions may 

realize, within their prescribed role and scope, their full potential to the benefit of the 

students who attend such institutions and to the benefit of the citizens of the state in terms 

of the realization of the benefits of an educated populace. 

Acts 1971, 62nd Leg., p. 3072, ch. 1024, art. 1, Sec. 1, eff. Sept.  

Sec. 61.022.  MEMBERS OF BOARD;  APPOINTMENT;  TERMS OF OFFICE.  (a)  

The board shall consist of nine members appointed by the governor so as to provide 

representation from all areas of the state with the advice and consent of the senate, and as 

the constitution provides.  Members of the board serve staggered six-year terms.  The 

terms of one-third of the members expire August 31 of each odd-numbered year. 

 

(b)  A board member may not be employed professionally for remuneration in the field of 

education during the member's term of office. 

                             

Sec. 61.0221.  DUTY IN MAKING OR CONFIRMING APPOINTMENTS.  (a)  In 

making or confirming appointments to the coordinating board, the governor and senate 

shall ensure that the appointee has the background and experience suitable for performing 

the statutory responsibility of a member of the coordinating board. 

Sec. 61.0222.  RESTRICTIONS ON BOARD APPOINTMENT, MEMBERSHIP, AND 

EMPLOYMENT.  (a)  A member of the board must be a representative of the general 

public.   

Sec. 61.0224.  TRAINING OF BOARD MEMBERS.  (a)  A person who is appointed to 

and qualifies for office as a member of the board may not vote, deliberate, or be counted 

as a member in attendance at a meeting of the board until the person completes a training 

program that complies with this section. 

(b)  The training program must provide the person with information regarding: 

(1)  the legislation that created the board; 

(2)  the programs operated by the board; 

(3)  the role and functions of the board; 

../../../Downloads/61.0221
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(4)  the rules of the board, with an emphasis on the rules that relate to 

disciplinary and investigatory authority; 

(5)  the current budget for the board; 

(6)  the results of the most recent formal audit of the board; 

(7)  the requirements of: 

(A)  the open meetings law, Chapter 551, Government Code; 

(B)  the public information law, Chapter 552, Government Code; 

(C)  the administrative procedure law, Chapter 2001, Government 

Code;  and 

(D)  other laws relating to public officials, including conflict-of-

interest laws;  and 

(8)  any applicable ethics policies adopted by the board or the Texas 

Ethics Commission. 

 

(c)  A person appointed to the board is entitled to reimbursement, as provided by the 

General Appropriations Act, for the travel expenses incurred in attending the training 

program regardless of whether the attendance at the program occurs before or after the 

person qualifies for office. 

Added by Acts 2003, 78th Leg., ch. 820, Sec. 5, eff. Sept. 1, 2003. 

 

Sec. 61.023.  BOARD OFFICERS.  The governor shall designate a chairman and vice 

chairman of the board.  The board shall appoint a secretary of the board whose duties 

may be prescribed by law and by the board. 

Acts 1971, 62nd Leg., p. 3072, ch. 1024, art. 1, Sec. 1, eff. Sept. 1, 1971. 

                             

Sec. 61.024.  COMPENSATION AND EXPENSES OF MEMBERS.  Members of the 

board shall serve without pay but shall be reimbursed for their actual expenses incurred in 

attending meetings of the board or in attending to other work of the board when that other 

work is approved by the chairman of the board. 

Acts 1971, 62nd Leg., p. 3072, ch. 1024, art. 1, Sec. 1, eff. Sept. 1, 1971. 

 

Sec. 61.026.  COMMITTEES AND ADVISORY COMMITTEES.  The chairman may 

appoint committees from the board's membership as he or the board may find necessary 

from time to time.  The board may appoint advisory committees from outside its 

membership as it may deem necessary. 

Acts 1971, 62nd Leg., p. 3072, ch. 1024, art. 1, Sec. 1, eff. Sept. 1, 1971. 
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Appendix 4 

BOARD OF REGENTS OF THE UNIVERSITY OF CALIFORNIA  

Bylaw 5. Composition and Powers of the Corporation  

5.1 Composition and Powers. 

The form and composition of this Corporation, its duties, and its powers are prescribed by 

the provisions of Section 9 of Article IX of the Constitution of the State of California, as 

follows:  

a. The University of California shall constitute a public trust to be administered by the 

existing corporation known as "The Regents of the University of California," with full 

powers of organization and government, subject only to such legislative control as may 

be necessary to insure the security of its funds and compliance with the terms of the 

endowments of the university and such competitive bidding procedures as may be made 

applicable to the university by statute for the letting of construction contracts, sales of 

real property, and purchasing of materials, goods, and services. Said corporation shall be 

in form a board composed of seven ex officio members, which shall be: The Governor, 

the Lieutenant Governor, the Speaker of the Assembly, the Superintendent of Public 

Instruction, the president and the vice president of the alumni association (*) of the 

university and the acting president of the university, and 18 appointive members 

appointed by the Governor and approved by the Senate, a majority of the members 

concurring; provided, however, that the present appointive members shall hold office 

until the expiration of their present terms.  

b. The terms of the members appointed prior to November 5, 1974, shall be 16 years; the 

terms of two appointive members to expire as heretofore on March 1st of every even-

numbered calendar year, and two members shall be appointed for terms commencing on 

March 1, 1976, and on March 1 of each year thereafter; provided that no such 

appointments shall be made for terms to commence on March 1, 1979, or on March 1 of 

each fourth year thereafter, to the end that no appointment to the regents for a newly 

commencing term shall be made during the first year of any gubernatorial term of office. 

The terms of the members appointed for terms commencing on and after March 1, 1976, 

shall be 12 years. During the period of transition until the time when the appointive 

membership is comprised exclusively of persons serving for terms of 12 years, the total 

number of appointive members may exceed the numbers specified in the preceding 

paragraph. In case of any vacancy, the term of office of the appointee to fill such 

vacancy, who shall be appointed by the Governor and approved by the Senate, a majority 

of the membership concurring, shall be for the balance of the term for which such 

vacancy exists.  

c. The members of the board may, in their discretion, following procedures established by 

them and after consultation with representatives of faculty and students of the university, 

including appropriate officers of the academic senate and student governments, appoint to 
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the board either or both of the following persons as members with all rights of 

participation: a member of the faculty at a campus of the university or of another 

institution of higher education; a person enrolled as a student at a campus of the 

university for each regular academic term during his service as a member of the board. 

Any person so appointed shall serve for not less than one year commencing on July 1.  

d. Regents shall be able persons broadly reflective of the economic, cultural, and social 

diversity of the state, including ethnic minorities and women. However, it is not intended 

that formulas or specific ratios be applied in the selection of regents.  

e. In the selection of the Regents, the Governor shall consult an advisory committee 

composed as follows: The Speaker of the Assembly and two public members appointed 

by the Speaker, the President Pro Tempore of the Senate and two public members 

appointed by the Rules Committee of the Senate, two public members appointed by the 

Governor, the chairman of the regents of the university, an alumnus of the university 

chosen by the alumni association of the university, a student of the university chosen by 

the Council of Student Body Presidents (**), and a member of the faculty of the 

university chosen by the academic senate of the university. Public members shall serve 

for four years, except that one each of the initially appointed members selected by the 

Speaker of the Assembly, the President Pro Tempore of the Senate, and the Governor 

shall be appointed to serve for two years; student, alumni, and faculty members shall 

serve for one year and may not be regents of the university at the time of their service on 

the advisory committee.  

f. The Regents of the University of California shall be vested with the legal title and the 

management and disposition of the property of the university and of property held for its 

benefit and shall have the power to take and hold, either by purchase or by donation, or 

gift, testamentary or otherwise, or in any other manner, without restriction, all real and 

personal property for the benefit of the university or incidentally to its conduct; provided, 

however, that sales of university real property shall be subject to such competitive 

bidding procedures as may be provided by statute. Said corporation shall also have all the 

powers necessary or convenient for the effective administration of its trust, including the 

power to sue and to be sued, to use a seal, and to delegate to its committees or to the 

faculty of the university, or to others, such authority or functions as it may deem wise; 

The Regents shall receive all funds derived from the sale of lands pursuant to the act of 

Congress of July 2, 1862, and any subsequent acts amendatory thereof. The University 

shall be entirely independent of all political or sectarian influence and kept free therefrom 

in the appointment of its regents and in the administration of its affairs, and no person 

shall be debarred admission to any department of the university on account of race, 

religion, ethnic heritage, or sex.  

g. Meetings of The Regents of the University of California shall be public, with 

exceptions and notice requirements as may be provided by statute.  
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